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NOTICE OF FILING PARTNERSHIP AGREEMENT
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As requested by Judge Kinsey at the September 20, 2010, hearing in this matter, the

estate of Charles J. Dains hereby files a copy of the Partnership Agreement for Terra Mobile

Ranchettes Estates.

RESPECTFULLY SUBMITTED on October 4, 2010.
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Craig A. Marks
Craig A. Marks, PLC
10645 n. Tatum Blvd, Suite 200-676
Phoenix, Arizona 85028
(480)367-1956
Craig.Marks@azbar.or2
Attorney for Charles J. Dains
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Original and 13 copies filed
on October 4, 2010, with:

Docket Control
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007
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Copy e-mailed
on October 4, 2010, to:

Stephen A. Hirsch/Stanley B. Lutz
Bryan Cave LLP
Two N. Central Avenue, Suite 2200
Phoenix, AZ 85004-4406

Robin Mitchell
Staff Counsel
Arizona Corporation Commission
1200 West Washington
Phoenix, AZ 85007
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By:
Craig A.1 8 1
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PARTIES :

GENBRRL PARTNERSHIP AGREEMENT

8 5  5 9 4  / 9 5
T h e  P a  t i e r s  l i s t e d  a n  E x h i b i t  " A "

4*/:

RECITALS: .r
:

\
\

1 . T h e  p a r  t i e 5 d e é i r e  t o  j o i n  t o g e t h e r  f o r  t h e f
p u rsu i t  o f  co mmo n  b u s in e ss g o a l s , m o r e  s p e c i f i c a l l y  t o  i n c l u d e
t h e  a c q u i s i t i o n ,  i m p r o v e m e n t ,  d e v e l o p m e n t  a n d  s a l e  o r  l e a s e  o f
r e a l  p r o p e r t y . .

T h e  p a r  t i e s  h a v e  c o n s i d e r e d  v a r i o u s  f o r m s  o f  j o i n t
ho

p e r  t n e re h ig / § 3 ; e
b u s i n z a s  e n t e r p r i s e s  f o r  t h e i r  b u s i n g
e n t e r  i  t o  t h e  f o l l o w i n g

i

2 . .
a iS t : iv i t ; ies .  and  des i re
event as the most

v ' a d v a n t a g  o u t  b u s i n e s s  f o r m  f o r  t h e i r  m u t u a l  p u r p o s e s .

AGREEMENTQ:

1 ; The  name o f  the  pa r  ownersh ip  sha l l  be TERRA MDBILE
RANCHETTES ESTATES I

I

I
I
l
|

j . . . t h e
purposes of making investments and "acquiring siss'et:a such other

T h e  p r i n c e i p a l  p l a c e  o f
Av enue,i

;..
|
I.

|

2. The par owNership shall be conducted for
o r

business as the Managing par tiers decide .
b u s i n e s s  o f  t h e  p a r t n e r s h i p  s h a l l  b e  a t  8 6 0 2  N o r t h  7 1 s t
G l e n d a l e ,  A r i z o n a a s 3 o 1 .

I
I

\
I

I

|

I

I

. 3. The term of.tl;is éygrépament shall commence on the
e f f e c t i v e  d a t e  o f  t h i s  a g r e e m e n t  a s  . s e . t :  E a r  t h o n  E x h i b i t  " A ! '  a n d
shall continue until terMihatqd by 'mutual agreement of the e
p a r t i e s  o r  b y  o p e r a t i o n  o f  t h e  p r o v i s i o n s  o f  t h i s  a g r e e m e n t ;

the buaingkss of the par ownership.
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4 . E a c h  p a r t n e r  s h a l l  a p p l y  s u c h  e x p e r i e n c e ,  t r a i n i n g
a n d  a b i l i t y  i n  d i s c h a r g i n g  h i s  a s s i g n e d  f u n c t i o n s  i n  t h e .
p a r  o wn e rsh ip  a s  a re  d e e m d  n e ce ssa ry  a n d  p ro p e r  b y  t h e  re sp e c t i ve
p a r  t i e r s  i n  o r d e r  t o  f o l I t :
i s  n o t  c o n t e mp la t e d ,  Ho we tha t  =any  pa r tne r  o r  manag ing
P a r  t i e r  w i l l  b e  r e q u i r e d  t o r e n d  h i s , f u l l t i m e  a n d  e f f o r t s  i n
t h e  p a r t n e r s h i p  b u s i n e s s . C h a r l e s . J .  D a i n s  a n d  C h a r l e s  D .  D a i n s
s h a l l s e r v e  a s  m a n a g i n g  P a r  t i e r s  u n t i l  t h o s e  p a r  t i e r s  h o l d i n g  a t
l e a s t  5 1 %  o f  t h e  o u t s t a n d i n g  p a r  o w n e rs h i p  i n t e re s t  a p p o i n t  o N e  o r
mo re  o t h e r  Ma n a g in g  p a r  t i e r s . The  manag ing  Par  t ie rs  may en te r
a n y  c o n t ra c t ,  b o r ro w  mo n e y  o r  e x e c u t e  a n y  d e e d  o r  d o c u me n t  o n
b e h a l f  o f  t h e  P a r  o w n e r s h i p , a n d  t h e  s i g n a t u r e  o f  a n y  o n e  m a n a g i n g
p a r  t i e r  s h a l l  b e  s u f f i c i e n t  t o  b i n d  t h e  p a r  o w n e r s h i p .

5 . E a c h  o f  t h e  p a r  t i e r s  s h a l l  c o n t r i b u t e  t h e  a m o u n t
s e t f o r t h o n  E x h i b i t  A  a s  a n d  f o r  h i s  o r i g i n a l  c a p i t a l  c o n t r i b u -
t i o n . A n y  a d d i t i o n a l  c o n t r i b u t i o n s s h a l l be  made  in  the  same

I dS of Maricopa f'$n u_I11y¢ Arizona

DATE | 1 FEE_ . |  I - L  , PGS g
. KEHH POLETIS, counly conngn
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unless the leases are occasioned by the willful neglect at
d e f  a u n t , a n d  n o t  m e r e  m i s t a k e  o r  e r r o r ,  o f  a n y  o f  t h e  p a r  t h e r e ,
i n  w h i c h  c a s e ,  t h e  l o s s  t h e r e i n  o c c u r r e d  s h a l l  b e  m a d e  g o o d  b y
the partner through whose neglect or def aunt the losses shall
arise. Distribution of profits, if any, and subject to the
availability of profits in the sole discretion of the par tiers,
shall be made when agreed upon by par tiers holding more than a
fifty percent (50%) interest in the par ownership capital account
at the time.

11. 'No par tier shall be at: liberty to draw any sums
out of the par ownership business without the express consent of
the other par tiers, being distinctly understood and agreed that
profits will be accumulated and not be made available for .
distribution except as is expressly agreed upon by the partners.

12. No partner shall receive a salary from the
partnership except: as agreed upon by subsequent writing signed by
all partners.

13. In the event any partner desires to withdraw from
t h e  p a r  o w n e r s h i p ,  h e s h a l l g i v e  n o t i c e  i n  w r i t i n g  t o  t h e  o t h e r
par tiers and the continuing par tier or~par tiers shall execute a
promissory note to the retiring partner providing for payment of
his interest within six (6) months with interest at ten percent
(10%) per annum. Upon execution and delivery et the note, the
retiring partner's intere=t in the par ownership shall cease. The
interest shall be determined by a closing of the books and a
rendition of the appropriate profit and loss, trial balance,
balance sheet statement, and resolution of capital accounts; The
purchas price shall not include any amount for good will. A l l
disputes arising therefrom shall be determined by arbitration as
provided elsewhere herein-

|

I

|

14. on the retirement of any par tier, the continuing
par tier or par tiers shall be at l iberty, i f  they so desi re, to
retain all trade names designating the firm name used, and each
of the par tiers shall assign and execute assignments,
instruments, or papers thats shall be reasonably required for
e f f e c t u a t i n g  a n  a m i c a b l e  r e t i r e m e n t .

I
1 5 . I n  t h e  e v e n t  o f  t h e  d e a t h  o f  o n e  p a r  t i e r , t h e

legal representative of the deceased par tier shall remain ask a
par tier except that the exercising of the right. on the par t: of
the representative of the deceased par tier shall not continue for
a period in excess of six months, even though under the terms
hereof, a greater period of time is provided before the

_3_
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termination of this agreement. Before termination of the
six-month period, the par ownership shall purchase the decedent's
interest from the estate or shall arrange for other purchase of
the interest. The original rights of the par tiers herein shall
accrue no. their heirs, executors and assigns except as modified
herein.

16. No par tier shall compromise, release or discharge
any debt that shall be due and owing to the par ownership without
receiving
written consent of the other par tiers to the discharge of
debt.

the full amount thereof unless the par tier obtains the
the

17. If any differences arise between or among the
par tiers as to their rights or liabilities under this agreement
or under any instrument: made in fur therance of the par ownership
business, the difference shall be determined and the dispute
settled by arbitration in accordance with the rules of the
American Arbitration Association.

18.,.~.. W h e r e  i t  a p p e a r s  t o  t h e  p a r  t i e r s  t h a t  t h i s §
a g r e e m e n t  o r a n t e r m s  a n d  c o n d i t i o n s  c o n t a i n e d  t h e r e i n  a r e  i n
a n y  w a y  i n e f f e c t i v e  o r  d e f i c i e n t ,  o r  n o t  e x p r e s s e d  a s  o r i g i n a l l y
i n t e n d e d ,  a n d  a n y  a l t e r a t i o n  o r  a d d i t i o n  s h a l l  b e  d e e m e d .
n e c e s s a r y , t h e  p a r  t i e s  w i l l  e n t e r  i n t o ,  e x e c u t e ,  a n d  p e r f o r m  a l l
f u r t h e r  d e e d s  a n d  i n s t r u m e n t s  a s  t h e i r  c o u n s e l  s h a l l  a d v i s e . A n y
a d d i t i o n ,  a l t e r a t i o n  o r  m o d i f i c a t i o n s  s h a l l  b e  i n  w r i t i n g  a n d  n o
o r a l  a g r e e m e n t s  s h a l l  b e  e f f e c t i v e . 1

|
I

|

I

I

|
I

l

I

|
20. The terms of the uniform par ownership Act as

enacted in Arizona shall govern this par ownership as respects all
matters of par ownership law or all partnership agreements which
are not expressly set for to in this agreement. This agreement
shall be governed under the terms of the law of the State of
Arizona.

1 9 . T h e  p a r t n e r s h i p s h a l l b e  o b l i g a t e d  t o  p a y  a n y
expenses incurred by any active par tier while acting in the
ordinary course of the par ownership business as a par t: of the
par ownership's normal operating expenses. These expenses shall he
repaid to each par tier on a monthly basis, on substantiation of
the expenses or the submittal of a signed expense voucher by the
par tier.

63'
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STATE OF ARIZONA
a s .

r

)
)

County of Maricopa I Q

on this t:he6?5-4o{.day of 4 .4 _r 1985
undersigned notary Public, psig/:nal appeared .

4l-r' __.___*» known to me to e to person alp) so
name to the foregoing agreement and

he/she did so for the purposes therein cent:

QQ 3Fỳ  §'LTE1ic

14' ego e me
8 ,£l.
cn lbed

nowledged tha t
s

9-4-#7-1*

4 7
M y ¢ G m l ' n i s s i o n  € X p i r e s  :

W Gn1'n'1i"-:inn E:»:p€1as Nov. 5, 1927 .~

;
l STATE OF ARIZONA )

)
c o u n t y  o f  Ma r i c o p a  )

a s .

|
l

1

1

1

44
aayshe fname

d i d  5

Q n t h i 3  t h e
s i g n e d  N o t a r y  p u b l i c ,  p a

t h e  f o r e g o i n g

2 8 / 4 d a y  o f 4 1985-»- be1'2c>re_me ,
mal ' _

known to  me ho
agreement  and wpoé igknowledged tha t

the purport_e_§_ tzkikr.'ein cont:

appeared . l¢_ih*'rCr)
e  t h ger ' son  who  a  hacr ibed

4 .  M
a r e  P u b  l f '

My commission expires:
My Ibusnrniwian Exigiws ,',iv. l.=,_ 1--4.

-

i

..5..
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" -4--"~ I

O n  t h i s  t h e Z N d a y  o f  J o  9 '
t o u n d e r s i g n e d  n o t a r y  P u b l i c ,  p e r s o n a l l y  a p p e a r e d

.  / > 4 ~ »

I 4/ 4.

}
) as.

County of Maricopa ) 4/

, 1985, 18/fOre me,
<' 418)/ar*

r known to me to be the person who subscribed
his her name to the foregoing agreement: and who acknowledged that
he/~ he did so for the purposes therein on?1ned.

N o t a r y  P u b l c
-

My commission expires z
I

|

as.

Wdumnmissisn Expire Aug. re, was

STATE OF ARI  ZONA J
)

County of maricopa )

On this the 3 day S o
the u designed_;gotary
|. WA Jhfaeue. ¢r known t:o me to be the person who

his/her name to
he/she did so for: the purposes therein contained.

of ____ _T r 19a5, before me,
Publ ic, person Ly appeared 1%-(5, pp

so screed
the foregoing agreement and who acknowledged that:

No\:ary-pub1ic
my commission expires:

21/14'/87 I-I-e

STATE OF ARI ZDNA )
)

County of Maricopa )
as..

on this the
the u designed Notary

A*"QN¢7f
name the person who

me ,
AL.

sL l b sc r i d

d a y  o f . 9 T  , 1 9 8 5 ,  b e f o r e
p u b l i c ,  p e r s o n a l  f g  a p p e a r e d MA Je

,  k n o w n  t o  m e  t o  b e
to the foregoing agreement and who acknowledges that

he/she did so for the purposes therein contained. . -
I ' 1

N o t a r y  p u b
oz

My commission expires :

1/ I3./J7
.6-
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STATE OF .ARIZONA )
. )

Co u n t y  o f  Ma r i c o p a  )
as.

Cir this the day of __ , 19851 before me,
the undersigned Notary public, personally appeared --- "I --

r known to me to be the person who subserlbed
his/het name to the foregoing agreement and who acknowledged that
he/she did so for the purposes therein contained.

Notary Public" --~

My commission expires :

1-

I

-7-
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SCHEDULE? OF' PARTNERS
855948

name and Address
capital
Contribution

Percentage
Interest '

Lorenza Ramo ret
1319 N. Durado Way
Tucson, Arizona

$65,600.00 25% I

Marcella Ramnnet M.
1310 N. Dorado Way
Tucson, Arizona

$65,000,00 25%
, 1

1

Charles D. Dains
4014 West Solar Drive
Phoenix, Arizona 85021

$52,000.00 20% i

1

I

$13,000.00 5% 4Kevin J. Fleming
5225 West Ironwood
Glendale, Arizona 85302

I

$65,000.00 25%Charles J. Bains
Route 8, Bax 371
Phoenix, Arizona 85031

I
l

4 Effective Date

Nolvember' 30, 1984
1

l

l EXHIBIT "A"

-8_

l

l
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James H. Dakar. Esq-
2188 E. Camelback Road, sulfa 285
Phoenix, Arizona 8501 B
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AMENDMENT To GENERAL PARTNERSHIP AGREEMENT..; I r

I
I

I 43 3

'J lL»
'4 la
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r.

I

!
r

I
g

DATE: . I£9-L98» I 1895
~ \

I

i

1 ** *aL4.441 r

IL

PARTIES: .The Partners listed on Exhibit "A"

RECITALS:

. A. The partnership known as Terra Mobile Ranchette Estates recorded a
General Partnership Agreement on or about December 16, 1885 at Fee Number 86~
594785. I \ Jo in r. r. I. I

B. Certain partners have withdrawn from the partnership and the Amendment
is to Ba recorded to reflect the ldentltles of the current partners.

AGREEMENT: 11 f

t. The Gen~ ~ral Partnership Agreement dated Ju!v 23. 1985 is amended to
provider that the Partners and their respective shares are set forth on Exhibit A
attached hereto.

4

2. Charles J. Dales and Charles D. Dams vontlnue tn Ba Managing Partners and
the signature of elthar of them is adequate to bind the partnership and to encumber
or convey property. i

a. The. name of the Partnership contlhues to be Terra Mobile Ranchette Estates.

C'larles D. Dams

D
c

»1
I

+
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EXHIBIT A

I

Name and Address of Partner

An undivided 50%
interest

Porcnntann lnternsl;

Charles D. Dains and Ardith June Dales
as joint tenants with right of suwVvrshlp
Clo Sundance Motors
4439 West Glendale Avenue
Glendale, Arizona 85301

|An undivided 50%
Interest .

|

i i

Charles J. Darns and Aranavate DaMs
as joint tenants with right of survivorship
Clo Sundancer Motors
4439 West Glendale Avenue
Glendale. Arizona 85301
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|

|
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enuenal. l'Am1~lél%l1lr Auneaaaw

N w lmb i l  1 .  wa s

The Pmnm Iliad on Euhlblt 'A'

A.  To!  Partnersh ip
Fi l tnuihlp Agrnmom an or ahcaut Docambar 16. 1986 at  For Number as-

~=18» r,=.
It

TW* known an Turn Mobi le Hanchauaa Estates recorded a

p ' I  I
\ WH.

- I

54 H
'N* r

a! 'L l" | I. TM Norman racordnd an Amendment to Ganural Partnership Agreement on
oomht r  28.  uses.  but  t he Amondmant  l ncorract l v  rehrrsd to  'Rancher '  I n  Me
li l lu\ l \u mil l ! !  ihln In the plumed.

TH
m l : 4

r*r* IT:
'pu

'l.. I.:->
"c. This causation is mail to the prior Amendment so as up properly refer to

' In thy plural.
it' ._,g,

. JO
y. g

I l!!.1~{l,_,

2 '
Hal an all times bean.Terra Mobile

Arv previous referenceiv

|  d

1. The homo hf the Partnership
Bandanas Estates and aomlnuea m Ba known by that name.
to 'Turn mono Runahom Bmtn' is hereby dclumsd cnrracled an that lo rnlirl an
qtlngu w ram mohllo Hanndums Emm-I |

4 4

Charles D.  Dul l
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Ardlth June D s

4;,of Ur

I |

AM
STATE OF ARIZDNA I

) as
County of Maricopa )

SLIBSCRIBED AND Sworn To before me this -&'3 day of /0
1885 by Charles D. Darns.

Ar.
\ I

Notary Public
'74

My ooinmisslon expires:

uyana-¢~i»¢inn\é==plte»s¢pus.1ss1

STATE oF ARIZONA
|
L

1
I as

county of Maricopa l

SUBSCFIIBED AND SWDRN TO before me this <=-P6 day of
1995 be Ardith June Deina.

.,/to* |

i

1

r'l pubjla. /'l

My commi3slon expires:

mv0996155400 expires Sept, as, 1m7

|

- 2 -
|
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STATE OF ARIZONA )
. ) as

County of Maricnpa I

SUBSCRIBED AND SWOBN To before me this - a l a day of
1995 by Charles J. Dales.

/o- ? r*~-

My cqmmisslon expires:

.w Cukhmiévlnn-éxpines gem as, 1591

1

STATE OF ARIZONA I
)as
ICounty of Maricopa

SUBSCRIBED AND SWORN TD before me this 8 0 Dav of ./ : 9 "  2 9 -
1995 by Annavata Darns.

I

.»/¢@==4»...&
I '

My commission expires:

W Commission Expires Sept. 26,_ 1897
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